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It is noted that the claim language is such that the claims are being read as not 
positively reciting contents within the packet. See, in this regard, claim 1 which recites 
that the packet device is "for" containing powdered tea or other nutritional substances. 
That is, such a phrase is read that the packet is capable of containing the substances. 
To make a positive recitation of contents would require a phrase such as wherein the 
packet contains the substances. The following rejections are based on this analysis of 
the claim language. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,2,4, and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Savoir (4,432,455). 

In regard to claim 1 , Savoir discloses a beverage container with a packet 
device(#1) , which would be capable of containing almost any content including 
powdered tea or other nutritional substance and which would also be capable of being 
attached to the beverage container at the neck thereof. Savoir, for example, discloses 
the packet can contain medicinals in tablet, capsule or pill form, or additives, to be 
added to the contents of the bottle, such as sweeteners or flavors. This is all claim 1 
positively recites. In regard to claim 2, claim 2 recites that the packet device "is 
prepared" to contain 1 to 8 grams of tea or supplement. The packet of Savoir would also 
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be capable of containing such an amount of tea or supplement. In regard to claim 4, 
Savoir discloses the packet device is "made out of aluminum (e.g. col. 1, para. 9). 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Savoir as 
applied to claim 1 above, and further in view of Bowman et al (US2004/0007490). 

Claim 3 recites that the packet is shaped like a leaf. The particular shape one 
chooses to impart to a package is seen to have been an obvious matter of choice 
and/or design, especially when the shape has no utility function other than esthetics. In 
any case, as evidenced by Bowman et al, it was conventional to not only impart a 
recognizable real-life shape to packages, but it was also conventional to impart a shape 
to the package that relates to the contents of the package. To therefore modify Savoir 
and employ a leaf shaped package would have been obvious if one were packaging a 
content that relates to leaves in some manner. 

The remainder of the references cited on the PTO 892 form are cited as pertinent 
art. For example, Lynn (2,863,778) discloses associating a vitamin packet (i.e. a 
nutritional substance) with a container of food. Clay (US 2003/0213707) discloses 
associating a food packet, that can be metal, with a bottle. Barton (4,635,291) also 
discloses a metallic packet associated with a bottle containing food. Confiserie 
Chocolaterie (FR2042241) disclose packages with shapes that relate to the contents. 
Wu discloses green tea in aluminum foil packaging. Sasaki discloses a packet of green 
tea that is associated with a container and is to be added to the container. 

To expedite prosecution, by anticipating a future urging on the part of applicant, 
even if the claims were to be amended by positively reciting the contents, the claims 
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would still be unpatentable. The art, taken as a whole, both applied and cited, would 
fairly teach one of ordinary skill in the art to provide tea or nutritional ingredients in a 
package that is capable of being associated with a bottle or other container. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday from 7:00AM to 
2:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano, can be reached on571 -272-1 398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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